Inspection Agreement

The address of the property is: ______________________________________________________________________________________________.

Fee for the home inspection is $____________________.   

THIS AGREEMENT made this _____________ day of _____________________, _______, by and between OxBow Home Inspections (Hereinafter “INSPECTOR”) and the undersigned (hereinafter “CLIENT”), collectively referred to herein as “the parties.”    The Parties Understand and Voluntarily Agree as follows:

1. INSPECTOR agrees to perform a visual inspection of the home/building and to provide CLIENT with a written inspection report identifying the defects that INSPECTOR both observed and deemed material.  INSPECTOR may offer comments as a courtesy, but these comments will not comprise the bargained-for report.  The report is only supplementary to the seller’s disclosure.

2. Unless otherwise inconsistent with this Agreement or not possible, INSPECTOR agrees to perform the inspection in accordance to the current Standards of Practice of the National Association of Certified Home Inspectors posted at http://www.nachi.org/sop.htm.  CLIENT understands that these standards contain certain limitations, exceptions, and exclusions. 

3. The inspection and report are performed and prepared for the use of CLIENT, who gives INSPECTOR permission to discuss observations with real estate agents, owners, repairpersons, and other interested parties.  INSPECTOR accepts no responsibility for use or misinterpretation by third parties.   INSPECTOR’S inspection of the property and the accompanying report are in no way intended to be a guarantee or warranty, express or implied, regarding the future use, operability, habitability or suitability of the home/building or its components. Any and all warranties, express or implied, including warranties of merchantability and fitness for a particular purpose, are expressly excluded by this Agreement.

4.  INSPECTOR assumes no liability for the cost of repair or replacement of unreported defects or deficiencies either current or arising in the future. CLIENT acknowledges that the liability of INSPECTOR, its agents, employees, for claims or damages, costs of defense or suit, attorney’s fees and expenses and payments arising out of or related to the INSPECTOR’S negligence or breach of any obligation under this Agreement, including errors and omissions in the inspection or the report, shall be limited to liquidated damages in an amount equal to the fee paid to the INSPECTOR, and this liability shall be exclusive.  CLIENT waives any claim for consequential, exemplary, special or incidental damages or for the loss of the use of the home/building even if the CLIENT has been advised of the possibility of such damages. The parties acknowledge that the liquidated damages are not intended as a penalty but are intended (i) to reflect the fact that actual damages may be difficult and impractical to ascertain; (ii) to allocate risk among the INSPECTOR and CLIENT; and (iii) to enable the INSPECTOR to perform the inspection at the stated fee.

5. INSPECTOR does not perform engineering, architectural, plumbing, or any other job function requiring an occupational license in the jurisdiction where the inspection is taking place, unless the inspector holds a valid occupational license, in which case he may inform the CLIENT that he is so licensed, and is therefore qualified to go beyond this basic home inspection, and for additional fee, perform additional inspections beyond those within the scope of the basic home inspection.  
6. In the event of a claim against INSPECTOR, CLIENT agrees to supply INSPECTOR with the following: (1) Written notification of adverse conditions within 14 days of discovery, and (2) Access to the premises.  Failure to comply with the above conditions will release INSPECTOR and its agents from any and all obligations or liability of any kind.
7. The parties agree that any litigation arising out of this Agreement shall be filed only in the Court having jurisdiction in the County in which the INSPECTOR has its principal place of business.  In the event that CLIENT fails to prove any adverse claims against INSPECTOR in a court of law, CLIENT agrees to pay all legal costs, expenses and fees of INSPECTOR in defending said claims.  

8. If any court declares any provision of this Agreement invalid or unenforceable, the remaining provisions will remain in effect.  This Agreement represents the entire agreement between the parties.  All prior communications are merged into this Agreement, and there are no terms or conditions other than those set forth herein.  No statement or promise of INSPECTOR or its agents shall be binding unless reduced to writing and signed by INSPECTOR.  No change or modification shall be enforceable against any party unless such change or modification is in writing and signed by the parties.  This Agreement shall be binding upon and enforceable by the parties and their heirs, executors, administrators, successors and assignees.  CLIENT shall have no cause of action against INSPECTOR after one year from the date of the inspection.

9. Payment of the fee to INSPECTOR is due upon completion of the on-site inspection.  The CLIENT agrees to pay all legal and time expenses incurred in collecting due payments, including attorney’s fees, if any.  If CLIENT is a corporation, LLC, or similar entity, the person signing this Agreement on behalf of such entity does personally guaranty payment of the fee by the entity.

10.  CLIENT agrees to hold any and all real estate agents involved in the purchase of the property to be inspected harmless and keep them exonerated from all loss, damage, liability or expense occasioned or claimed by reasons of acts or neglects of the INSPECTOR or his employees or visitors or of independent contractors engaged or paid by INSPECTOR for the purpose of inspecting the subject home.
MOLD and WDO INSPECTION
WDO: Wood Destroying Organisms (Ants, Bees, Termites, and Beetles)
SCOPE OF MOLD INSPECTION

The purpose of the mold inspection is to identify and report signs of potential mold growth along with conditions that are conducive to mold growth as evident to the inspector on the day of the inspection.  The scope of the WDO inspection is to identify and report signs of the existence of wood destroying organisms, as well as conditions that are conducive to their existence.  The inspection is a non-intrusive, visual examination performed for a fee identified below, and is limited to the primary building along with its parking structure.  The inspection includes only visual and readily accessible components and systems.  Mold sampling and laboratory testing are optionally performed with the client's acceptance of additional fees outlined below.  

The mold inspection will be performed in accordance with the Standards of Practice of the National Association of Mold Inspectors (NAMI) in effect at the time of this inspection.  Systems and components to be inspected for signs of potential mold growth and conditions that are conducive to mold growth and WDO’s include: exposed and visible landscaping, exteriors, foundations, roofing, plumbing, attic, interior rooms, basement and crawlspaces, heating and central air conditioning, and garage or carport, where these components are visible and readily accessible on the day of the inspection.

If conditions permit, the client is encouraged to accompany the inspector during the inspection. However, client participation shall be at the client’s risk for personal injury or damage to person or property for any reason or from any cause. The mold and WDO inspection and reports are performed and prepared for the sole, confidential and exclusive use and possession of the client(s). The inspection report is not transferable.  The client agrees to read the entire report upon receipt and will promptly contact the inspector with any questions or concerns regarding the inspections.

LIMITS OF THESE  INSPECTIONS
These inspections are limited to the readily accessible and visible systems and components of the home. The inspector will not dismantle and/or move equipment, systems, furniture, appliances, floor coverings, finished or fastened surfaces or components, personal property or other items to conduct this inspection or otherwise to expose concealed or inaccessible conditions. The inspection will not include destructive testing of any kind.

GENERAL EXCLUSIONS

The following conditions are NOT within the scope of these inspections:

1) Indoor air quality except as related to independent lab results of inspector-collected samples authorized and purchased by the client.

2) Presence of toxic matter except as related to independent lab results of inspector-collected samples authorized and purchased by the client.

3) Environmental hazards related but not limited to asbestos, urea formaldehyde insulation, or water quality.

4) Items that are obstructed, inaccessible or not in plain view.

5) Defects other than those associated with current visible conditions conducive to potential mold growth or WDO infestation.

6) The activation or the serviceability of any systems or components.

7) The dismantling of any system, structure, or component, or any intrusive or destructive examination.

8) Systems, components or structures not specifically identified in the inspection report including ones not permanently installed.

9) The use of electronic or special equipment to detect or verify the presence of mold-conducive conditions except where contracted with client.

10)  Determining compliance with any codes, ordinances, or regulations.

11) The advisability or inadvisability of the purchase of the property, its value, or its potential use.

12)  Geotechnical, engineering, structural, architectural, geological, hydrological, land surveying or soils-related examinations, or lab testing.

13)  The adequacy, durability, quality, repair cost, replacement cost, fair market value, or remaining useful life of any component or system.

14)  Disclosing or providing the means of remediation for any contaminants discovered during the inspection.

Additionally, the following components or systems are NOT within the scope of the inspection: security systems; appliances; playground equipment; swimming pools; hot tubs/spas; lawn sprinkler systems; intercom and audio systems; antennas; central vacuums; solar systems; water softeners and filters; wells; septic systems; latent defects; adequacy of system designs; zoning or building code compliance.

THE MOLD AND WDO INSPECTION AND REPORT ARE NOT A GUARANTEE OR WARRANTY that the entire home is WDO and mold-free, or that concealed conditions conducive to mold or WDO’s do not or will not exist. Problems may exist even though signs of such may not be present or discovered during the inspection.

TERMS AND CONDITIONS:

A. The Client recognizes that this WDO/mold report is solely for the benefit of the Client and that any person or party designated by the Client to receive information in this report shall be subject to the TERMS AND CONDITIONS contained herein. Such designation shall be provided in writing to the inspector.

B. The client agrees that any claim arising in connection with this agreement shall be made in writing to OxBow Home Inspections by certified mail, return receipt requested within 14 days after discovering any problem.

C. The client agrees to allow OxBow to re-inspect before changing the condition of the problem, except in an emergency. Failure to allow the opportunity to re-inspect, as required above, shall constitute a waiver of any and all claims client may have against OxBow.

D. The Client agrees that, to the extent allowed by law, any damages or breach of this contract or report are limited to the amount of the inspection fee only. Furthermore, the Client agrees to pay all attorney fees should the Client pursue a civil action against OxBow, and fail to prevail.

E. The Client agrees that this agreement represents the entire agreement between the parties. No oral agreements, understandings or representations shall change, modify or amend any part of this agreement. No change or modification shall be enforceable against any party unless such changes or modifications are in writing and signed by the parties and supported by valid consideration.

LIMITATION OF LIABILITY AND ARBITRATION AGREEMENT:

It is understood and agreed that OxBow Home Inspection is not an insurer and that the mold inspection and report are not to be intended or construed as a guarantee or warranty of the adequacy, performance or condition of any structure, item or system at the property address. The Client hereby releases and exempts OxBow and its agents of and from all liability and responsibility for the cost of repairing or replacing any unreported mold-related defect or deficiency and for any consequential damage, property damage, or personal injury of any nature.

Any dispute, controversy, interpretation or claim including claims for, but not limited to, breach of contract, any form of negligence, fraud or misrepresentation arising out of, from, or related to, this contract or arising out of, from or related to the mold inspection or mold inspection report shall be submitted to final and binding arbitration under the rules of the state. The decision of the Arbitrator appointed thereunder shall be final and binding judgment on the Award that may be entered in any Court of competent jurisdiction.

MOLD INSPECTION FEE: $ NONE
  Included free of charge in all OxBow home inspections

If mold is discovered, a sample should often be taken and sent to the lab for analysis.  


LAB FEE PER MOLD SAMPLE is $50.00  

NON-INTERFERENCE RADON SURVEY

Radon and radon decay product concentrations in a dwelling fluctuate from hour to hour, from day to day and from season to season. The following test recommendations were developed by the EPA to provide standardized conditions under which a short-term radon survey is to be performed in order to reduce the variation in radon levels in a dwelling. These conditions will tend to maximize the radon measurement in order to determine if a dwelling has the “potential” to have an elevated radon level. If the result is elevated, the EPA recommends further testing to better determine the yearly average concentration.  If the test conditions below are not adhered to, the test results may be deemed invalid.

The following conditions must be read, understood and followed:

􀂉 All exterior windows must be kept closed.

􀂉 All exterior and the basement (lowest level) to first floor doors must be kept closed except for normal, momentary entering and exiting.
The radon detector cannot be moved, covered or altered in any way. Heating, air conditioning, dryers, range hoods, bathroom fans, and attic ventilators can be operated normally. If any heating, air conditioning or ventilating equipment has a built in outdoor air supply that is manually controlled, it shall be turned off or the inlet closed. Fireplaces or wood stoves shall not be operated, unless they are a primary heat source. Whole house fans shall not be operated. Window fans shall be removed or sealed shut.

 I/we agree to maintain these conditions during the test period.
Most of Idaho is considered moderately at risk for Radon.  Radon is the second leading cause of Lung Cancer in the United States.  Dangerous levels of Radon are reported in an average of one house out of every fifteen (according to the EPA).   This Radon Survey will be included in your final report.  It will indicate the level of Radon, and will also declare if additional testing is required.

RADON INSPECTION FEE: $ NONE
  Included free of charge in all OxBow home inspections

LEAD PAINT TESTING

As a further service to our customers, OxBow Home Inspections will be conducting non-destructive tests for the existence of Lead Paint on all inspected homes that were built prior to 1980.   This testing will be conducted at a minimum of three locations, with each far removed from the other.  The existence of lead based paint at the tested locations only will be described in the completed report.   This does not guarantee that there is no lead paint on the premises… only that there is or is not lead based paint at the tested locations.

LEAD PAINT  INSPECTION FEE: $ NONE
      Included free of charge in all OxBow home inspections

LAB FEE PER MOLD SAMPLE is $50.00  





_____ Customer accepts and agrees to pay for mold sampling  (Please initial one)

_____ Customer declines mold sampling

ACKNOWLEDGEMENT:

I, the undersigned, have carefully read the preceding Inspection Agreement and Description and fully understand and agree with the limitations, exclusions and terms described.

_______________________________________________

Inspector Signature and Date

_______________________________________________

Customer Signature and Date
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